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ALBANY - Governor Andrew M. Cuomo and legislative leaders appeared close on March 13 to making more lower-level felony and misdemeanor offenders subject to DNA sampling and inclusion in a state database, a sponsor of the bill said.

Mr. Cuomo has favored legislation to expand the DNA database since he became governor last year, arguing that the current system includes only 48 percent of the Penal Law felony offenders and excludes many of those misdemeanor offenders.

Assemblyman Joseph Lentol, D-Brooklyn, chairman of that body's Codes Committee, said talks within the past several days among Mr. Cuomo, Assembly Speaker Sheldon Silver, D-Manhattan, and Senate Majority Leader Dean Skelos, R-Rockville Center, appear to point to an expansion of the DNA database. Mr. Lentol declined to say which offenses might be included for the first time, but said a compromise was in the works.

"Nobody is going to get everything they want," he said.

About 390,000 samples are now in the state's DNA database. Cuomo administration officials say the samples of about 3,500 more people would be added each month if his proposal is approved as presented to the Legislature.

Mr. Lentol said that Mr. Cuomo appeared to be trying to broker long-standing differences between the Republican Senate and the Democratic Assembly over additional DNA testing.

Mr. Lentol said the agreement could include such issues as mandatory videotaping of custodial interviews with suspects and restrictions on how lineup procedures are handled. He said such issues were still in discussion.

"We have a governor who knows how to make a compromise," Mr. Lentol said of his fellow Democrat. "That is important."

Democrats and Republicans have jousted at the Capitol for nearly a decade about expanding the DNA database to accommodate Democratic concerns that expansion be accompanied by protections against wrongful convictions.

Those protections, championed by the New York State Bar Association and other groups, include the videotaping of interviews and more stringent police line-up procedures to diminish the chances of inaccurate eyewitness identifications.

"There is no question about it, I think a lot of people recognize that there is a need for this type of reform based on the empirical evidence [of wrongful convictions]," Mr. Lentol said.

The Senate on Jan. 31 approved Mr. Cuomo's proposed DNA expansion bill, A8547/S5560 (NYLJ, Feb. 1).

A spokesman for the Senate Republicans, Marc Hansen, said on March 13 that while talks continue, the Senate majority stands by the bill it passed earlier this year unless other legislation emerges from the discussions.

The bill is being sponsored by Assemblywoman Amy Paulin, D-Scarsdale, and Senator Stephen Saland, R-Poughkeepsie.

The measure has yet to be taken up by the Assembly.

In his State of the Judiciary Address last month, Chief Judge Jonathan Lippman argued that an expansion of DNA evidence was warranted, if measures could be instituted to reduce the chances of wrongful convictions (NYLJ, Feb. 15).

Mr. Cuomo's office did not return a call for comment.

Meanwhile, the Associated Press quoted a "senior administration official" as saying that Mr. Cuomo is willing to accept the Legislature's latest redistricting proposals, with conditions, and he is ready to force a late budget if lawmakers do not agree to his new pension proposal as part of the budget due April 1.

If the deal in the works goes as Mr. Cuomo plans, there would be agreements within days on redistricting, a cheaper pension system for future public workers, an expanded DNA database and the first approval of a constitutional amendment to legalize casinos outside of Indian lands. The issues would all be tied to the 2012-13 budget, which could be adopted next week, said the official, who spoke to the AP on the condition of anonymity because of the sensitivity of legislative negotiations.
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